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- The MAILING DATE oftiiis communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 03 May 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(S) 7-60 is/are pending in the application. 

4a) Of the above claim(s) 26 and 27 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-25 a-\d 29-60 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)D Acknowledgment's made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5> □ Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election of the species combination - PAM, anionic - in the reply filed on 3 
May 2005 is acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an election 
without traverse (MPEP § 81 8.03(a)). Claims 26 and 27 are withdrawn from examination 
because they are drawn to a non-elected species. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

'flic specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 14 is rejected under 35 U.S.C. § 1 12, second paragraph, as being indefinite for failing to 

particularly point out and distinctly claim the subject matter which applicant regards as the 

invention. 

In claim 14, line 2, a "microbe" is not considered to be "animal manure." 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. §1 02 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1-3, 6, 1 1-13, 16, 17, and 20-23 are rejected under 35 U.S.C. §102(b) as being anticipated 
by JP7-57. 

As to Claims 1, 16, 17, 20-23, JP7-57 discloses a method of applying a soil stabilizer, 
PAM ("polyacrylamide" of para. 0005 of abstract in English), comprising adding a soil stabilizer 
to a solid carrier (for example, para. 001 1 of translation in English with carrier being 
"bentonite") with a diameter in excess of 1 mm ("2mm - 4cm" of "Constitution" section of 
translation in English) that would have mineral elements; applying the solid carrier to the soil 
(for example, para. 0013 of abstract in English); and, releasing the soil stabilizer out the solid 
carrier into the soil (inherent when watered). 

As to Claim 2, JP7-57 further discloses the amount of soil stabilizer, PAM, metered to 
soil controlled by rate of the solid carrier metered to the soil (from "predetermined thickness of 
particulate mulching material" from para 00 1 3 of translation in English). 

As to Claim 3, JP7-57 further discloses a convention means (from "laid" from para 0013 
of translation in English). 

As to Claim 6 , JP7-57 further discloses adding fertilizer (from para 0012 of translation in 
English). 

As to Claim 11, JP7-57 further discloses the soil stabilizer being less than 50% of the 
total weight (from para 001 1 of translation in English) 

As to Claim 12, JP7-57 further discloses a dry granular form (from title of abstract in 
English from Derwent). 

As to Claim 13, JP7-57 further discloses the stabilizer as a fertilizer (para. 001 1 of 
translation in English with "bentonite" being a fertilizer). 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. §103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4 and 5 are rejected under 35 U.S.C. §103(a) as being unpatentable over by JP7-57. 

As to claims 4 and 5, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the water from rain or the user. It would have been obvious to one of ordinary skill 
in the an at the time of the invention to modify the method of JP7-57 by having the watering 
from rain or the user depending upon whether a pot with a plant is placed inside or outside 

Claims 7-10, 14, 18, and 19 are rejected under 35 U.S.C. §103(a) as being unpatentable over by 
JP7-57 in view of Hamilton Jr. (US 5,456,733; 6 th document listed on Applicant's 1449). 

As to claims 7-9, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the carrier made of fibrous material and adding seed and pesticides. Hamilton Jr., 
however, discloses making a granular mulch from a fibrous material for the solid carrier ("paper" 
of col. 3 lines 26-33) and adding seed (col. 3 lines 35-43) and pesticide (within the ambit of 
"other optional additives" of col. 3 lines 35-43) to the solid carrier. It would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify the method of JP7-57 by 
using a fibrous material as the solid carrier and adding seed and pesticides as disclosed by 
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Hamilton Jr. so as to have a mulching material that disintegrates over time and to supply a 
healthy plant cover to soil. 

As to claim 10, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is solid carrier being an agglomerate. Hamilton Jr., however, further discloses the 
solid carrier made by an agglomerate by extrusion (inherent in "pelletization" of col. 4 lines 14- 
18; extrusion is a pressure agglomeration) that are an agglomerate, or pellets (col. 2 lines 29-34). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the method of JP7-57 by using a fibrous material that is an agglomerate as the solid 
carrier and adding seed and pesticides as disclosed by Hamilton Jr. so as to have a granular 
mulch that can be easily stored and transported. 

As to Claim 14, JP7-57 as modified by Hamilton Jr. further disclose adding a disease 
causing microbe in the solid carrier (within the ambit of "other optional additives" of col. 3 lines 
35-43 of Hamilton Jr.). 

As to claims 18 and 19, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is solid carrier being a material from paper manufacturing with a previous treated 
ingredient that has soil stabilizing properties. Hamilton Jr., however, further discloses a solid 
carrier being a material from paper manufacturing ("newsprint" of col. 3 lines 26-33) with a 
previous treated ingredient that has soil stabilizing properties ("binder material" of col. 3 lines 
26-33). It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the method of JP7-57 by using as the solid carrier a material from paper manufacturing 
with a previous treated ingredient that has soil stabilizing properties as disclosed by Hamilton Jr. 
so as to find a use, that is recycle, newsprint. 
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Claim 15 is rejected under 35 U.S.C. § 103(a) as being unpatentable over JP7-5 in view of Fersch 
(US 5,380,350). 

As to Claim 15, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the carrier with calcium oxide. Fersch, however, discloses a carrier with calcium 
oxide ("lime" of col. 3 line 61 of Fersch). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify' the method of JP7-5. by adding calcium oxide as 
disclosed by Fersch so as to have a absorptive solid carrier. 

Claims 24, 25, 28-60 are rejected under 35 U.S.C. §103(a) as being unpatentable over by JP7-57 
in view of JP8-80127. 

As to claims 24, JP7-57 discloses a method of applying PAM ("polyacrylamide" of para. 
0005 of abstract in English) with a solid carrier (for example, para. 001 1 of translation in English 
with carrier being "bentonite") to the soil (inherent when watered). Not disclosed is the PAM 
being cross-linked and anionic. JP8-80127, however, discloses using anionic polyacrylamide, 
which is cross-linked, to the soil as a mulch (para. "Constitution" of translation in English). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the method of JP7-57 by using anionic polyacrylamide as disclosed by JP8-80127 so as to 
stabilize soil structure. 

As to claim 25, the limitations of claim 16 are disclosed and described above. Not 
disclosed is the PAM being anionic. JP8-80127, however, discloses using anionic 
polyacrylamide, which is cross-linked, to the soil as a mulch (para. "Constitution" of translation 
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in English). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method of JP7-57 by using anionic polyacrylamide as disclosed by JP8- 
80127 so as to stabilize soil structure. 

As to claim 28, the limitations of claim 1 are disclosed and described above. Not 
disclosed is the stabilizer reducing the need for erosion mats. JP8-80127, however, discloses the 
mulch composition on a hillside (Figs. 1-3) It would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the method of JP7-57 by using on a hillside as 
disclosed by JP8-80127 so as to stabilize soil structure using a cheaper more mobile system. 

As to Claims 29-36, JP7-57 as modified by JP8-80127 further disclose PAM increasing 
permeability, infiltration rate, tillability, and absorption of water of soil, and reduces packing, 
rilling, crusting of the soil (inherent in use of anionic PAM on the soil). 

As to Claims 37-42, JP7-57 as modified by JP8-80127 further disclose PAM reducing 
leaching and runoff of fertilizer, which would lower fertilizer costs, in the soil (inherent in use of 
anionic PAM on the soil). 

As to Claims 43-45, JP7-57 as modified by JP8-80127 further disclose reduced runoff 
and leaching of microbes, including fecal bacteria, and pesticides from the soil (inherent in use 
of anionic PAM on the soil). 

As to Claims 43-45, JP7-57 as modified by JP8-80127 further disclose increasing particle 
size (inherent in use of anionic PAM on the soil). 

As to Claims 47-57, JP7-57 as modified by JP8-80127 further disclose improving plant 
growth in many aspects and reduces soil-borne diseases (inherent in use of anionic PAM on the 
soil). 
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As to claims 58-60, JP7-57 discloses a method of applying a soil stabilizer, PAM 
("polyacrylamide" of para. 0005 of abstract in English), comprising adding a soil stabilizer to a 
solid carrier (for example, para. 001 1 of translation in English with carrier being "bentonite") 
applying the solid carrier to the soil (for example, para. 0013 of abstract in English) by 
conventional application equipment (any method of para. 0013 would use conventional 
equipment). Not disclosed is adding water to the soil carrier. JP8-80127, however, discloses 
adding water to a PAM mulch ("pure water" of para 0023). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the method of JP7-57 by adding 
water as disclosed by JP8-80127 so as to be able to apply as a slurry so as to apply as a 
hydromulch. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Csatar et al^and Moechnig disclose in the prior art various solid carriers the 
Examiner considers capable of carrying PAM. Green et al. and Polyacrylamide EC- 13 disclose 
in the prior art various background information of PAM. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey L. Gellner whose telephone number is 571.272.6887. The 
examiner can normally be reached on Monday-Friday, 8:30-4:00, alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571 .272.6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Jeffrey L. Gellner 
Primary Examiner 
Art Unit 3643 



